MINUTES OF PUBLIC MEETING AND PUBLIC HEARINGS NEWTON HISTORICAL COMMISSION 
DATE: May 27th, 2021 PLACE/TIME: Via Zoom 

ATTENDING: Doug Cornelius, Chairman Peter Dimond, Member Katie Kubie, Member Amanda Stauffer Park, Mem. Jennifer Bentley-Houston, Alt Mark Armstrong, Member Deborah Budd, Alternate Katy Hax Holmes, Staff See Attendance List ABSENT: Nancy Grissom, Member 

The meeting was called to order via Zoom at 7:00 p.m. with Doug Cornelius serving as Chair. Voting permanent members were Dimond, Park, Kubie, and Armstrong. Bentley-Houston and Budd were designated to vote as alternates. Katy Hax Holmes acted as Zoom host and the meeting was digitally recorded on the Zoom device. 

1. 29 Greenwood Street, LL – Violation of Local Landmark Ordinance (Ward 8) Request for NHC review of violation and remediation 

Frank Schwartzer, attorney, represented the owner of this property at this hearing. He told the Commission the owner, Thai Gupta, conceded that mistakes were made and that he offered to rebuild the house and that the owner planned to work with Don Lang to devise a replacement strategy. 

Staff reported that the Gershom Hyde House was constructed c.1744, making it one of the oldest residences in Newton. This property was individually listed on the National Register of Historic Places in 1986 and designated a Newton Local Landmark in 2005. The Gershom Hyde House came before the Newton Historical Commission in 2017, 2018 and 2019 for extensions to a Certificate of Appropriateness certificate that was approved in 2017 for restoration of the house and construction of a rear addition. The property changed hands in January of this year and worked commenced based on the previously approved plans. An ISD building inspector visited the site on April 27th of this year and observed that the historic house had been replaced by new framing. A Stop Work order was issued by ISD for violations of the NHC approval of this project, and work at the site ceased. The work observed at the site was not in keeping with the previously issued Certificate of Appropriateness and was undertaken without a new Certificate of Appropriateness that may have permitted full demolition of the structure. We are here tonight to discuss and vote on whether or not there is a violation to the Certificate of Appropriateness that was issued, and whether or not fines should be assessed as per the Local Landmark ordinance. 

Commission members commented on the owner’s report and contradicted the assertion that portions of the original house remained. Members also stated there was clearly no effort to preserve this house. 

The meeting was opened to public comment. Councilor Kalis told the commission that all city ordinances should be enforced for this action, and that the owner should be forced to tear down the existing framing and rebuild what was there before. C. Lipof agreed and stated the LL ordinance needed more stringent rules; that the highest fines should be assessed for this action, among others. C. Crossley told the commission she did not believe the framing on site was scaffolding, and that it had to come down. She also stated that she needed to understand the root of what happened here. Members of the commission agreed that this was not scaffolding, particularly because the framing contained window openings. C. Wright stated that none of the existing historic features that were supposed to be preserved on site were, as was evidenced by rubble left on site. She also noted that this owner had other outstanding approval violations in the Back Bay. 

An immediate abutter, Carolyn, told the Commission she owned the land around this house and now wishes she had bought this house too. She said she believed the house should be rebuilt. Laura Foote of Otis Street told the Commission this is a violation that is making waves statewide, and that other communities around the state are watching how Newton handles this. She also cited the existing real estate listing online for this property and that it made no mention of a historic house in its description of the over $4 million dollar property. She said the credibility of the owner is undermined by this listing alone. Jared Schwartz, an abutter, told the commission he watched the activity at the site for several days and confirmed that this house was coming down, not being restored. He mentioned the idea of the City taking this property by eminent domain and keeping it as open space. Rena Goetz of Waban told the commission she agreed with the eminent domain response and that a city-wide response was needed. Michael Singer, a neighbor of this property, told the commission this owner had a long record of flouting laws, including at 139 Arnold Road where no permit for demolition was obtained. Dave Patterson, who lived at Four Corners in Newton, told the commission he believed this was a teachable moment for all and that the city needed to get to the bottom of what system failed. Russell Feldman made recommendations on how to turn this site into a nonprofit for Newton South students to learn from. Stephen Farrell of Winston Road said he lived here 23 years and also wanted to see the site used for some municipal good. He commented that the dumpsters were full of original material and should be protected from the elements. Sallee Lipshutz of 24 Radcliffe Road said she was appalled and wanted to see the commission and the city respect current laws. A weak response from the city would send the wrong message. The owner took a calculated risk and he should suffer the consequences. Barney Heath told the Commission that the Planning Department shared their outrage and that it could not be the eyes and ears on every project. 

Cornelius made a motion to find that the work at 29 Greenwood Street was in violation of the Certificate of Appropriateness that was previously issued by NHC for this project and that the Stop Work Order imposed by ISD would remain in effect. Dimond seconded the motion. 

At a scheduled meeting and public hearing on May 27th, the Newton Historical Commission, by vote of 7-0: RESOLVED to find that the work at 29 Greenwood Street was in violation of the Certificate of Appropriateness that was previously issued for this project and that the Stop Work Order imposed by ISD would remain in effect. Voting in the Affirmative: Doug Cornelius, Chair, Katie Kubie, Member, Peter Dimond, Member, Amanda Stauffer Park, Member, Mark Armstrong, Member, Jennifer Bentley-Houston, Alt., Deborah Budd, Alternate 

Cornelius made a motion to authorize tarping at the site and over dumpsters in accordance with site restrictions imposed by ISD via the Stop Work Order. Kubie seconded the motion. 

At a scheduled meeting and public hearing on May 27th, the Newton Historical Commission, by vote of 7-0: RESOLVED to authorize tarping at the site and over dumpsters in accordance with site restrictions imposed by ISD via the Stop Work Order. Voting in the Affirmative: Doug Cornelius, Chair, Katie Kubie, Member, Peter Dimond, Member, Amanda Stauffer Park, Member, Mark Armstrong, Member, Jennifer Bentley-Houston, Alt., Deborah Budd, Alternate.

Cornelius made a motion to authorize fines on the owner, beginning on the day the second Stop Work Order was imposed, April 30, 2021 in accordance with the Local Landmark ordinance as revised in July 2020. Dimond seconded the motion. 

At a scheduled meeting and public hearing on May 27th, the Newton Historical Commission, by vote of 7-0: 

RESOLVED to authorize fines on the owner, beginning on the day the second Stop Work Order was imposed, April 30, 2021 in accordance with the Local Landmark ordinance as revised in July 2020. Voting in the Affirmative: Doug Cornelius, Chair, Katie Kubie, Member, Peter Dimond, Member, Amanda Stauffer Park, Member, Mark Armstrong, Member, Jennifer Bentley-Houston, Alt., Deborah Budd, Alternate.
